
 

 

 

 

 

 

 

 

EXHIBIT  14 

 
Excerpts from Final Decree in United States of America v. 

Walker River Irrigation District, et al., In Equity No. C-125 

(D.Nev. 1936) 

Case 3:73-cv-00127-MMD-WGC Document 15 Filed 05/19/20 Page 1 of 8



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

IN THE DISTRICT COURT OF THE UNITED STATES OF AMERICA,

IN AND FOR THE DISTRICT OF NEVADA.

^^^^/'^^
.<- _ {s^-t-K

^•^^^^'-^'^

UNITED STATES OF AA1ERICA,

Plaintiff,

-TS-

WALKER RIVER IRBIGATIOB DISTRICT, a cor-

poration, JOHN A. BEEMER, ANTELOPE VALLEY

LAND & CATTLE COMPABY, a corporation,

ARTHUR PITTS, WILLIE PHIS, H. F. POWELL,

MRS. ELIZABETH CHICHESTER, B. H. CHICHESIEB,]

JAMES POWELL, MHS. ELIZA McKAY, MRS. SARAH

CARNEY, VIGIL CONNELL, HDNNEWILL LAND &

LIVESTOCK COMPANY, a corporation, JAMES

McKAY, FRANK SIMPSON, 'ERUCKEE RIVER GEH-

ERAL ELECTRIC COMPANY, a corporation, H.

W. SETILEMEZER, A SETILEMEYER, F. SOHACHT,

THOMAS BERRY, JOE ALLARD, SAM FALES, HENBY

RUBE, EDDIE BUBE, JOE SORERINE, A.

DELLAMONICA, MODESTO DELLAMONICA, FRANK

YPABR&GUIRRE, MBS. MINNIE PIMENTAL, MONO

LAMB & LIVESTOCK COMPANY, a corporation,

C. C. LOOSE, MRS. ANNIE B, PHILATBO, FRED

FREDERICKS, 0. B. DAY, MRS. H. P. DAY

ESTATE, PLTMOUTH LAND & LIVESTOCK COMPANY,

a corporation, LELAHD DAY, C. M. KIBKWOOD,

A. S. BRXANT, LOBENE WEDERTZ, A.W. BBANDON,

MRS. M. V. SINNAMON, C. E. DAY, FRANK W.

CHICHESTER, DAVID McKA-Y, MRS. BERTBAND

IN EQUITY.

C-125.
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1 PERRY, U. F. BERTBAJiD, MES. A. F. McLEOD, C. A.

2 UcLEOD, J. B. GALLAGHER, MRS. G. W. WEBSTER,

3 B. McCROSKEX, LETTIE SHELTON, F. S. COX, G. F.

4 WILLIS, G. L. NICHOLAS, JOHN LAMFERSWEILER, M.

5 DELLAMONICA, GEORGE WELSH, L. SIMMOHS, W. F.

6 CAMBRELL, FRANK BOWARD, JOBN SNYDER, C. E.

7 KINGSLEY, H. M. HAHSON, J. N. WELSH, J. G.

8 McGOWAN, ISAAC A. STR08NIDER, F. 0. STICKNEY,

9 ALICE L. MARTIN, ANTONE GAMAGNI, THE PLYMOUTH

10 COMPANY, a.corporation, NELLIE J. WHITEACEE,

11 BERTHA ANN JOHN80N, G. W. WILSOH, J. Q. WILSON,,

12 W. B. McGOWAN, J. W. WILSON, J. G. HcQOWAB,

13 MRS. LOUISE McGOWAN, EMILIO AIAZZI, HESTER

14 WEST, SOPHIA E. LYNCH, JOHN' McVIGAR, F, B.

15 MANN, MABGABET SCHOOLEY, JAMES T. McKAY, JOm

16 .F. YPARRAGUIRBE, FRANK YPARRAGUIRRE, JOSEPH

17 YPABBAGUIBEE, GEOKGE PABKER and JOHN DOE,

18 '1 RICHARD DOE, SIMEON POE, JANE DOE and SARAH

19 , ROE, whose true names are to the plaintiff

25

26

27

28

29

30

Defendants,

DECREE

20 i:unlmonn,
!;

21

22

23

24

Ihis suit was commenced on July 5, 1984, The plaintiff
I!

Ijthereafter filed an amended complaint to which amended complaint
!!.

|!the several defendants filed their answers and cross complaints.
I

The parties to said suit were represented by attorneys

:as follows:

The United States of America was represented originally
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1 the same stream, such priorities shall be deemed to be identical

2 in point of time and equal in point of right with due regard to

3 the amount hereby allowed to each. Any of the said parties shall

4 be entitled to change the maoner, means, place or purpose of use

5 or the point of diversion of the said waters or any thereof in

6 the manner provided by law, so far as they may do so without

7 injury to the rights of other parties hereto, as the same are

8 fixed hereby.

9

10 XE. Each and every party to this suit and their and

11 each of their servants, agents and attorneys and all persons

12 claiming by, through, or under them, and their successors and

13 assigns in and to the water rights and lands herein described,

14 be and each of them hereby is forever enjoinsd and restrained from

15 claiming any rights in or to the waters of Walker River and/or ,

16 its branches and/or its tributaries, ezcept -the rights set up and ;
j

17 , specified in this decree and each of the said parties ie hereby j

! ... .... . . ^ . .

18 !' enjoined and restrained from taking, diverting or interfering in j

19 • any way with the waters of the said Walker River or its branches
).

20 " or tributaries so ae to in any way or manner interfere with the
[!

21 j; diversion, enjoyment and use of the waters of any of the other

22 I! parties to this suit as set forth in this decree» having due re-

23 |j gard to -the relative rights and priorities herein. set forth; and

24 !i each of the said parties is hereby enjoined and restrained from

25 I ever taking, diverting, carrying away, or otherwise using or olain1-
jl

26 i': log any of the water so allotted to tliea in any manner or at any
ii

27 ;. time so as to in any way interfere with. the prior rights of other
!!

28 ; parties to this suit as the same are herein set forth, or until

29 such parties having prior rights as herein specified have received

30 upon their several lands the waters so adjudicated to them.
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1 3CEI. This decree shall be deemed -bo determine all of

2 the rights of the parties to this suit and -btieir successors in

3 interest in and to the waters of Walker River and its tributaries,

4 except the undetermlned rights of Walker Eiver Irrigation District

5 under its applications to the State Water Commission of the State

6 of California and the undeternined rights of the applicants for

7 permits from the State Engineer of the State of Nevada hereinabove

8 specified, and it is hereby ordered, ad judged and decreed that

9 none of the parties to this suit has any right, title, interest

10 or estate in or to the waters of said Walker River, its branches

11 or i-bs tributaries other than as above set forth, excepting the

12 undetermined rights of Walker River Irrigation District and the

13 several applicants for permits from the State Engineer of the

14 State of Nevada. Nothing herein shall prejudice the rights of

15 any of the parties defendant hereto under any transfer or legal
I

16 succession in interest since the ccmmenoement of this suit to any:
i

17 of -the rights hereby adjudicated to the several parties defend-

18 ant.

19

20 ' 3CEII. Nothing herein shall affect the right of any of

21 ; the parties hereto to rotate the use of water, or to combine or

22 j: exchange the use tbereof, so far as they may do so without in- .

23 I; Juriously affecting the rights of any of tHe other parties here-

24 i: 'to, and the Water Master, hereinafter mentioned, may permit the
i]

25 :; said parties to rotate the use of said water or to combine or ex-

26 .. change the use thereof, having due regard to the priorities herein-..
It

27 : fixed, so far as 1'he same may be done witliout injurlously affect-

28 ing the rigtits of the other part.ies to this suit.

29

30 XT7- The Court retains jurisdiction of this cause for
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1 the purpose of changing the duty of water or for c'orrecting or

2 i modifying this decree; also for regulatory purposes, including

3 !: a change of the place of use of any water user, but no water

4 ' shall be sold or delivered outside of the basin of the Walker

5 River except that appurtenact to the lands of Mrs. J. A. Oonway

6 and R. P. Conway referred to in the foregoing tabulation.

7 : The Court shall hereafter make such regulations as -bo

8 '. notice and form. or substance of any applications for change or

9 modification of this decree, or for change of place or manner of

10 ^ use of water as it may deem necessary.

11 . „ The owner of each ditch or canal herein authorized to

12 , divert water from the Walker River or its tri'but&ries shall at

13 his or its own expense install and at all times maintain at or

14 near the intake of such ditch or canal, a reliable, sufficient

15 • and easily operated regulating headgate and a looking measuring

16 i box, flume or otlier device to be approved by the Water Master,

17 whereby the water diverted into suoh ditab or canal may be regu-

18 JJ lated and correctly measured. Upon failure of any owner of such
I.

19 j! ditch or canal to install such regulating, locking and measuring

20

21

22

23

24

25

26

27

device on or before the first day of May, 1957, or at such earl-

ier date as may be fixed or demanded by the Water Master, upon

ten days' notice, or to maintain such regulating, looking or •

Measuring devioe, the Water Master shall cut off the water from

such ditch or canal until the same shall be so installed and

maintained.

XV. The Court, whenever it shall deem it necessary,

28 jj shall appoint a Water Master, who shall be charged with the duty

29 of apportioning and distributing the waters of the Walker River, !

30 : i'ts forks and tributaries in the State of Nevada and in the State
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1 . of California, including water for storage and stored water, in
I,

2 j accordance with the provisions of this decree./'The said Water

3 I Master shall serve until the further order of this Court and may
"

4 ; be removed by the Court at any time. The Water Master stall have

5 i authority to appoint deputies to assist him. Upon

6 ,. application to the Court he may employ such additional assistants

7 as the circums'fcanoes may require. The said Water Master shall re-
I

8 i oeive an annual salary of $ , payable in monthly in-

9 :. stallments of $ . The compensation of his assist-

10 ' ants shall .be fixed by the Court from time to time. The said

11 , Water Master also shall be authorized to rent, furnish and main- [

12 ; tain aa office for his use and to incur tieoessary expenses for i
;• ' ~ !

13 ; transportation of himself and his assis-tants and for other proper l

14 ^ purposes, all of which shall be reported to and be approved by thej

15 , Court twice yearly, that is to say, on the first day of May and

16

17

18

19

20

21

22

23

24

25

26

27

the first day of November in eacli year.

The cofflpensation of the Water Master and his assistants

and all expenses oonneo-fced with his employment shall be appor-

tioned among the several parties hereto, both in the State of

Nevada and in the State of California, according to the aoreage

.of the lands irrigated under this decree, inoludiag stored w&ter

and the Court reserves jurisdiction to hereafter enter Judgment

for any unpaid portion of said expenses aad to make and enforce

such regulations for the collection of said money as may be neoes-

sary and proper.

The said Water Master, with the approval of the-Court,

may make such rules as may be necessary and proper for the ea-

28 ;, forcement of this decree and for the carrying out of its purposes
I

29 , and objects and the proper apportionment and distribution, includ-.
I

30 \ ing rotation of the use of water where necessary, of the waters
i;

i-

I; j
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1 of said Walker River among and to the persons entitled -thereto,

2 I including water for storage and stored water.

3 !.

4 i XVI. The irrigation season along the Walker River,
i-

5 '' its brancheB and its •tributaries, extends from the first day of

6 March to the thlrtieth day of September of each year, except that
1

7 ; in Bridgepor-b galley on the East Walker River and at all points

8 : above Ooleville Gauging Station on the West Walker Kiver the

9 irrigating season covers the period from March first to September

10 fifteenth of each year.

11 !

12 i XVII. Each of the parties to this suit shall severally
I

13 ^ pay their costs therein expended. !

14 I i
i

15 • mil. The Special Masters, B. P. Curler and Robert M.j

16 Price, heretofore appoin-bed by the Court "to take the evidence

17 JE and testimony herein, and to report the same to the Court with

18

19

20

21

22

23

24

25

26

27

28

29 j

30

his recomaendatlons for the advice of the Court as to oonclusions

|i of f&ot and of law, and as to the form and substance of the de-

cree to be entered" shall be paid for their several services by

the United States of America, such. sums respectively as the Court

! shall hereafter order.

/^^r
DONE IN OPEN COURT this /^/ day of f^^C^t. , 1936.

Unites States Distr
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